IIpuBercBenHoe cjioBo 3amectutens Ilpeacenarenss KoncturyumonHoro cyaa
Ksipreizckoi Pecnyosuku JlyiimeeBa Kapbioexka ApccTaH0eKOBHYA HA
10uIeiiHoi KoH(pepeHuMH MeKIyHAPOIHOI0 TPETEeHCKOro cyAa npu
Toproso-npombinuieHHoi nanare Keipreizckoit Pecny0Jinku,
NOCBAILICHHOMY 20-j1eTHEMY CBOEMY ONBITY YCIICIHOI0 PAa3BUTHSA B
KsIpreizcrane B kKauecTBe MHHCTUTYTA KOMMEPYECKOro apouTpaxa

YBakaemble 1aMbl U rocnona!

YBakaemble y4ACTHUKH KOH(pepeHunm!

Tema ceronHsmHend OOMICHHON KOH(pEPEHIMH, CBSI3aHHAs JEHCTBUTEIBHO
CO 3HAKOBBIM COOBITHEM 1Jisi Bcero KbIprei3cTaHa, O4eHb BaXKHa M aKTyallbHa.

Koipreizckas PecriyOnuka ctpeMuTcst MATH 10 GapBaTepy 00IIero nporpecca
YeJIOBEYECKON 1MBUIM3AIMU, CTPOUT CBOIO KM3Hb Ha 0aze uaeil M MPUHIUIIOB
IPaBOBOI'O rOCY1apCTBA.

BaxxHeimuM 1noka3aTeneM YCNEIIHOrO JBWKEHUS BIEpEel B JaHHOM
HAIPABJICHUH KaK pa3 SIBJISETCA COCTOSHHE HE TOJNBKO CyneOHOM Biactu, HO u 20
JIETHUM YCIICIIHBIM ONBIT pa3BUTUs B KbIprei3cTaHe MHCTUTYTa KOMMEPUYECKOTO
apoutpaxa.

Koipreizckass PecnyOnuka Bcerga Oblla HAaTOYeHa OCBOMTH M aKTUBHO
UCIIOJIb30BaTh OOTaThIi OMBIT Pa3BUTHS B ATHX BOMPOCAX BO BCEM MHpe. ITO BCeraa
pa3yMHO, a B COBPEMEHHBIX YCIOBHUSAX OCOOEHHO akTyalbHO. ClemayeT TOJIBKO
IIPUBETCTBOBATh PACLIUPAIOLICECS MEXKIYHAPOJHOE COTPYAHUYECTBO B JIAHHOM
cdepe, camoe BHUMATEJIbHOE U3yUEHHUE TOTO, UTO CIIEIaHO 3a PyOeKOM.

CocTaB y4aCTHUKOB M TEMaTHKA CECCUI CBUIETENBCTBYET O TOM, YTO CETOAHS
OyAyT BeCbMa MHTEPECHbIE TOKIIA/bI.

Kak wu3BecTHO, CyHIECTBYIOT, B 3aBHCHUMOCTH OT IMOpsaKa H30paHus
(Ha3HAYEHMS) TPETEUCKUX CYAEH, a TAKXKE ONPEIEICHUS MPOLECCYATBbHBIX IPABUII
paccmoTpenus criopa B TpereiickoM cyze nBa Buaa Tpererckux cyaos: TpeTenckuii
Cy[ U PACCMOTPEHUSI KOHKPETHOTO JIeJIa ¥ TOCTOSHHO AEUCTBYIOKM TpeTerckui
Cyn.

OdeHb MHTEPECHO MOCIIYIIaTh ONBIT PA0OTHI U APYTUX CTPAH, B YACTHOCTHU

HAIIUX TOCTEMN.



[To3BonbTe oT MMeHnu Koncturynumonnoro cyna Keipreizckoit Pecnyonvku u
OT cebs JMYHO eIlle pa3 INONPUBETCTBOBATh YYACTHUKOB CErOJHSLIHEN
MexayHapoJHON KOH(EpPEHIIUHU U MOXKeNaTh BceM 3P(HEKTUBHOM U TIOAOTBOPHOM
paboThl!

bmaromapro lamapana FOcynoBuua 3a mpuriamieHue OPUHATh y4acTHE B

paboTte KOH(pEpEHIINH.

[IpaBocyaue sBISIETCST OCHOBOIOJATAIOIIEH IIEHHOCThIO B  IMPABOBOM
roCy/1apCTBE, BaXHBIM 3JIEMEHTOM BEPXOBEHCTBA IPaBa.

OOGecrieueHre  JOCTYIMHOTO  MPaBOCYIUs  SIBISETCS  OOS3aHHOCTHIO
roCyJIapCTBa B CHITY MEXTYHAPOIHBIX CTAHIAPTOB B 00JIACTH MPaB YeJI0BEKa, HO ATa
00s13aHHOCTh HE TpelOyeT, uToOBbl BCE MPABOCYIUE OCYIIECTBISIIOCH Yepes
opunManbHbBIe CUCTEMBI mpaBocyaus. OCYIIECTBICHHE TMPaBOCYAus Uepe3
He(OopMaJbHbIE CHCTEMBI MOTYT CIY)XHTh MEXaHM3MOM I  TOBBIIICHHUS
3 PEKTUBHOCTH BBITIOJIHEHHUS OO0S3aTEIbCTB B O0JACTH TpaB UYEIOBEKa IyTEeM
obecrieueHus1 JOCTYITHOTO IPABOCYAMS JUIS OTJSIBHBIX JIUIl U COOOIIECTB.

AJbTepHATUBHBIE CIIOCOOBI YPETYJIUPOBAHUS CIIOPOB HE MOTYT OCTaBaThCs
BHE cpephbl KOHCTUTYITHOHHO-TIPABOBOTO BO3ACHCTBHUSI.

KoHcTuTyliMOHHOE TIpaBO OMNpPEIEIISIET CTaTYCHbIE OCHOBBI TPETEUCKOIO Cyaa
Y TIPEJICIIBI BIUSIHUS HA HETO BCEX BETBEM BIIACTH, TPOHUKAET B MPOLIECC TPETEUCKOMN
3alIUThl B BHJE 0a30BOro CTaHjapTa CHpPABEIJIMBOM IPaBOBOM MPOIEAYPHI,
HMMITIEPAaTUBOB YBA)KEHUSI OCHOBHBIX ITPaB U COOJIIOICHUS MTyOJIMYHOTO IOPSIKA.

Tax, B Pemennn Koncturynmonnoi nanarsl ot 9 nexabpst 2015 roga Obu10
OTMEYEHO, YTO KOHCTHUTYLUHOHHO-IIPABOBOM  CTAaTyC TPETEUCKHUX  CYJIOB,
YCTAaHOBJICHHBIM cTaTbedl KOHCTUTYyUHMM, NOPEAINOoaraeT, 4Yro OHH SBJISIOTCS
00pa3oBaHUSAMH, HE BXOASAIIUMHU B CyJICOHYIO CHCTEMY, TO €CTh BHECYICOHBIMH
OpraHamu, CIEHUATU3UPYIONIMMUCS Ha PA3pEIIEHUH CIIOPOB, BHITEKAOIIUX TOJIBKO
13 TPaXJTaHCKO-TIPABOBBIX OTHOIICHHUH, MOJHOMOYHS M TOPSAI0K OOpa3oBaHUS U
NESITEIbHOCTA KOTOPBIX ONPEAECTAOTCs 3aKoHOM. B 3To#l cBsizm KoHcTHUTy1HS

JOIYCKAET BO3MOYKHOCTh Pa3pelICHUs] TPaXKJaHCKO-TIPABOBBIX CIIOPOB MEXKIY



YaCTHBIMHU JIMIIAMU [0 TPOLEAYpe TPETEHCKOro pa3z0upaTeabCcTBa MOCPEICTBOM
TPETEHUCKUX CYyNOB, JEUCTBYIOUIMX B KA4eCTBE WHCTUTYTOB TI'PaXKJAHCKOTO
oOlIecTBa, HaAENEHHbIX NYOAWYHO 3HAauYMMbIMH (yHKUMsIMU. Camo 1o cebe
MPEOCTaBICHUE 3aWHTEPECOBAHHBIM JIMIIaM IIpaBa IO CBOEMY YCMOTPEHHUIO
oOpalatbes 3a pa3penieHueM Cropa B Cy 00IIel IOpUCIUKIIMU B COOTBETCTBUU C
€ro KOMIICTCHIINEH, YCTAaHOBJICHHOW 3aKOHOM, WIM HU30paTh albTEPHATHUBHYIO
¢dbopMy 3alUTHI CBOMX MPAB U OOPATUTHCS B TPETEUCKUIM CY/I - 10 CMBICITY TapaHTHUH,
3aKpEIJICHHBIX APYTUMU CTaThsiMU KOHCTUTYIIMH, HE MOXKET pacCMaTpPUBATHCS KaK
UX HapylIeHUe, a, HAMpOTUB, PACHIUPSIET BO3MOXHOCTH pa3pelIieHus CIOPOB B
chepe rpaxxaaHCKOro 00opoTa.

Takum 00pa3om, MpakTHYECKass KOHCTUTYIIMOHHAS IIEHHOCTh TPETEHCKOTO
Cylla KaK CpeJCTBa MPaBOBOW 3alUThl, OCHOBAHHOTO Ha YaCTHOW aBTOHOMWH,
cB0O0OJIC, JIy4YIlIe OCBEIOMJICHHOCTH YYaCTHHKOB 000pOTa O KOJUTM3UOHHBIX
MHTEpecax, OTBETCTBEHHOCTH 3a COOCTBEHHOE Oyiaromoiiyure u J0OpOCOBECTHOM
UCIIOJIHEHUU 0053aTeNIbCTB, 00YCJIOBJIIEHA €r0 WHUIIMATUBHBIM, JHUCIIO3UTHUBHBIM
XapaKTepoM, OpUEHTAIEN Ha PUMUPEHNE U apTHEPCTBO,
KOH(UIEHIIMATBFHOCTBIO, TUAJIOTOBBIN (opMar, aKTUBHOE BKIIIOUYEHHE CTOPOH B
yYpETYJIUPOBAHUE U T.II.

Hcropuuecku Cl0KUAACh OCHOBOIOJATra0IIas pojib TPETEHCKOro cyAa Kak
opraHa paspelieHus CIOPOB IpPU OOBEAUHEHUSX TMpEANpUHUMATENICH MEXKITy
y4aCTHMKAMU TaKOT0o 00beAMHEHHUS (TTaIaThl, aCCOIMAIIUM U T.I1.), KaK CyJla TPEThei
CTOPOHBI, KOTOpas SBJISETCS CTOJIb K€ MPOGECCHOHAIBHOW, MO OTHOIICHUIO K
CHOPAIIUM. TpEeTeUCKUN CyJa CIIY)KUT BaXHOW TapaHTHEW HENPUKOCHOBEHHOCTH
COOCTBEHHOCTH, TOCKOJIbKY PEXHM HENMPHUKOCHOBEHHOCTH BKIIIOYAET 37ECh Kak
MaTepuagbHO-TIPABOBbIE, TaK M MPOLECCyalbHblE ACHEKTHI, MPEANoaaraet
BO3MOKHOCTh MPUOETHYTh K CPEICTBAM 3alIUThI, KOTOpPbIE ObI caMu 00ecTieurBaIn
HEOOXOMMMBI YPOBEHb HEBMEMIATENBCTBA TOCY/IapCTBA B JKOHOMUYECKYIO
CcBOOOTY.

Tperelicknil CyJ, SBISACH BBIPAXKEHHEM T'PaXIAHCKOM CaMOOpraHW3aluH,

OKa3bIBACT BIIMSIHHE HA IPABO, MPABOBYKD CHUCTEMY, CBS3aH TOCYAapCTBEHHBIM



MpU3HAHUEM, JEHCTBYET HA OCHOBAaHUU IpaBa u 3akoHa. Ctateei 61 Koncturyuuu
YCTaHOBJIEHO, YTO TOCYJapCTBO OOECHNEYMBACT pa3BUTHUE BHECYAEOHBIX U
JOCYJIEOHBIX METOJI0B, ()OPM M CIIOCOOOB 3alIUTHI MPaB U CBOOOJ 4YEIOBEKa U
rpaxxaanuHa. Jlns  BHecyneOHOro paspenieHus CIOpoB, BO3HUKAIOUIUX U3
IPaXJAHCKUX IPAaBOOTHOLICHUM, MOTYT YUYpEKIATbCs TPETEUCKHE Cyabl. Tak,
MOPAI0K 00pa30BaHuUs BHECYI€OHBIX OPTAHOB, PETYJIMPOBAHUE UX JEATEIBHOCTH 10
paspenieHuio crnopos omnpeneneH 3akoHoMm «O Tpereiickux cynax B KbIpreizckoi
Pecniy6siuke» ot 30 utonst 2002 rona N 135. ['ocynapcTBeHHas BoJisA, BhIpaKeHHast
B 3aKOHE, HE MOPOXKIAET, a (hopManu3yeT MpaBo Ha TpPEeTeUcKyto 3aumTy. Jleno, B
OTHOIIEHUH KOTOPOTO CTOPOHBI 3aKOHHO COTJIACOBAJIM MCIIOJIb30BAHUE TPETEUCKOM
3aIllUTHI, HE MOJICKUT PACCMOTPEHHUIO TOCYAAPCTBEHHBIM CY/IOM.

ToMmy nonarBepxaeHUEM BbICTyMaeT Bbieynomsinytoe pemenue KII ot
9.12.15 1., corlacHO KOTOPOMY OKOHYATEJIbHOCTh PEUIEHUsI TPETEHCKOro cyna u
HEBO3MOXXHOCTh €r0 00KallOBaHUSl, BHITEKAIOT U3 MPABOBOM MPUPObI UHCTUTYTA
TPETEUCKUX CYJIOB, KOTOPbIE OCHOBAHbBI HA MPUHIIUIIE aBTOHOMHUU BOJIH U CBOOO/IBI
JIOTOBOPA; TAK)KE 3TU IOJOKEHUS ABISIIOTCS CBOEr0 poAa Pe3yIbTaTOM MPHUHSTHIX
Ha ce0s 00sA3aTeNbCTB MO 3aKIIOYEHHOMY TPETEHCKOMY COTJIAIICHUIO WIH
apOUTpaKHON OTOBOPKH, SIBJISFOIICHCS COCTABHOM YacThIO JIOTOBOPA.

Ucxons u3 sToro, cieayer OTMETUThb, YTO TPETEWCKoe pa30upaTenbCTBO,
OCYLIECTBIIIEMOE TPETEUCKUMHU CyAaMi, OCHOBAHHOE Ha MPUHIMUIAX TPAKIAHCKO-
IIPOLIECCYABHOTO  IpaBa,  OTIMYHO  OT  TPaXkJAHCKO-NPOILECCYATBbHOIO
3aKOHOJATENbCTBA, OCYLIECTBIsIEMOTO cyaamu Keipreizckoi PeciyOnuku, u MOXKeT
coJepkaTh B ceO€ MOJOKEHHs, JOIMYCKAIOUIe MPUHATHE TPETEHCKUM CyI0M
pellieHusi, KOTOPOE€ MOXKET ObITh OKOHYATEeJIbHBIM M HE MOJIekKAIIUM
00aJIOBaHUIO.

Takum 00pa3zoM, HEHHOCTb TPETEMCKOro CyJa UMEET 3HAYEHHE HE TOJBKO B
CHUCTEME TpaXJaHCKOTO O0OIecTBa, a SABISETCS OIHUM U3 CYIIECTBEHHBIX
KOHCTUTYLIMOHHBIX  (DAaKTOPOB  PBIHOYHOM  HKOHOMHMYECKOM  CHUCTEMBI U

SKOHOMHUYECKOH MOJIUTHUKN IOCYAapCTBa.



Xo4y OTMETUTh, YTO O€3yCIOBHOE MpPU3HAHWE U TrapaHTHUPOBAaHUE
ABTOHOMHOM KOHCTUTYLMOHHOM LIEHHOCTH IPAaBa Ha TPETEHUCKYIO 3AIIUTY SABJISECTCSA
BaKHEHIINM (DAKTOPOM ycriexa B pa3BUTUHU KaK CAMUX TPETEUCKUX UHCTUTYTOB, TaK
U CUCTEMBI B LIEJIOM.

A Taxke, B 3aKJIFOUEHHE XOTEI0Ch OBl €I11e pa3 Mo3ApaBUTh MexX1yHapOIHBIHI
Tpereiickuii cyn npu ToproBo-npomsbliieHHON nanarte ¢ 20 — neTHUM oduneeM
CBOEr0 yCHEmHOTro pa3BuTuss B KbIpreI3cTaHe B  KauyecTBE HMHCTUTYTA

KOMMeEpUYEeCKoro apoutpaxa.

Baaronapro 3a BHUMaHue!
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